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DETAILED ACTION 

Claims 1, 4, 6-9, 11-15, 18 and 19 are pending in this application. This office action is in 
response to an amendment filed 8/18/08. 

Claim Objections 

Claims 1 and 18 are objected to because of the following informalities: in claim 1, the 
phrase "and which is capable" does not indicate what is capable. It would be remedial to recite — 
wherein the vector is capable--. This amendment is recommended for claim 18. 

In claim 18, the phrase "including an inactive SIVsmmPBjl.9 env gene that includes a 
deletion" is awkward as it is not clear what constitutes an inactive gene. It would be remedial to 
amend the phrase to —including a SIVsmmPBj 1 .9 env gene with a deletion--. 

Appropriate correction is required. 

Claim 6 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Claim 1 is drawn to a pseudotyped vector and hence it appears 
applicants inherently intend for the vector to comprise a non SIVsmmPBj 14 envelope gene under 
control of a promoter. Claim 6 thus appears to recite limitations inherently intended to be 
required of claim 1 . 
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Claim Rejections - 35 USC §102 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 4, 6, 9, 14 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Stephens et al (J Virology, 1998, Vol 71(6), pages 5207-5214; see entire document). This is a 
new rejection. 

Stephens et al teach a pseudotyped vector "derived" from SIVsmmPBj 14 as a vector 
derived from SIVsmmPBj 14 is not limited in the number of steps or derivations it must be 
related. The SHIV vector comprises a heterologous envelope of SIVppc. The vector comprises 
a SIVsmmPBj 14 genome with at least a deletion of the envelope gene as other regions are also 
"deleted". The envelope gene is from that of SIVppc under control of a promoter (see figure 1). 

Claims 18 and 19 rejected under 35 U.S.C. 102(a) as being anticipated by Manrique et al 
(Virology, 2004, Vol 329, pages 157-167; see entire document). This is a new rejection. 

Applicant cannot rely upon the foreign priority papers to overcome this rejection because 
a translation of said papers has not been made of record in accordance with 37 CFR 1 .55. See 
MPEP § 201.15. 

Manrique et al teach an FIV vector comprising a SIVpbjl/.9 genome with an inactive env 
gene (see e.g. figure 1). Manrique et al teach use of 293T cells (see page 159, col 1 , If 2). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 4, 6, 9, 11, 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stephens et al (J Virology, 1998, Vol 71(6), pages 5207-5214; see entire document) in view 
of Manrique et al (Virology, 2004, Vol 329, pages 157-167; see entire document). 

Applicants claim a method of producing pscudotyped vectors wherein the vector is grown 
in 293T cells. 

The teachings of Stephens et al are described above and are applied as before except 
Stephens ct al do not teach use of 293T cells. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use 293T cells as taught by Manrique et al in the methods of producing the virus of 
Stephens et al because Manrique et al teach that it is within the ordinary skill of the art to 
produce SIVsmm virus in 293T cells. The combination of Manrique et al and Stephens et al thus 
demonstrates an attempt to use known techniques to produce similar viruses using skill that was 
available at the time of filing with well-established methods. One would have been motivated to 
do so in order to receive the expected benefit of. Based upon the teachings of the cited 
references, the high skill of one of ordinary skill in the art, and absent evidence to the contrary, 
there would have been a reasonable expectation of success to result in the claimed invention. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARIA B. MARVICH whose telephone number is (571)272- 
0774. The examiner can normally be reached on M-F (7:00-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Woitach, PhD can be reached on (571)-272-0739. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Maria B Marvich, PhD 
Primary Examiner 
Art Unit 1633 

/Maria B Marvich/ 

Primary Examiner, Art Unit 1633 



